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PETITION TO ENTER NONPUBLICATION REQUEST 
UNDER 37 C.F.R. §§ 1.182/1.183 

Mail Stop Petitions 

Deputy Commissioner of Patents 

United States Patent and Trademark Office 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Dear Sir: 

The undersigned representative, on behalf of the above-named Applicant, hereby 
respectfully petitions the Deputy Commissioner of Patents to grant this petition to enter the 
enclosed Non-Publication request under 35 U.S.C. § 122(b)(2)(B)(i) into the above-named patent 
application for the following reasons. 

Upon review of the file when the official Filing Receipt was received, the undersigned 
discovered that an intended Non-Publication request was inadvertently and accidentally not filed 
at the time of the filing the application. 

OS/05/2004 RHEBRAHT 00000147 10681861 

01 FC:1460 130.00 OP 



The Applicant respectfully petitions that the enclosed Non-Publication request under 35 
U.S.C. § 122(b)(2)(B)(i) be entered into the above-identified application at least under 37 C.F.R. 
§ 1 . 1 82. To the best of the undersigned's knowledge, neither the patent statute nor the patent 
rules specifically forbid or bar late submission of a Non-Publication request. 

Also to the best of the undersigned's knowledge, the patent statute and the patent rules do 
not address, discuss, or mention, the situation, such as the instant situation, where the 
Applicant's representative unintentionally and inadvertently failed to submit a Non-Publication 
request at the time of filing. 

The Applicant's representative respectfully submits that the patent rules do specifically 
provide remedies for accidentally and inadvertently failing to timely submit numerous other 
required documents during the course of prosecution of U.S. Patent applications. For example, 
under 37 C.F.R. § 1.53(b), an Applicant may submit an Oath/Declaration at least several months 
after filing a Non-Provisional Patent application when submitted with the appropriate fee, etc. 

Additionally, under 37 C.F.R. § 1.97(c)(2)(d), an Applicant may submit an information 
disclosure statement (I.D.S.) after the time period specified in 37 C.F.R. § 1.97(c)(2)(b) when 
accompanied by the fee set forth in 37 C.F.R. § 1.17(h) and a statement specified under 37 
C.F.R. § 1.97(e). The Applicant's representative respectfully submits that the basic filing may 
be received and accepted in the Office under 37 C.F.R. § 1 .97(b) after the date of filing a U.S. 
Patent application. 

Further, the Applicant's representative respectfully submits that even a Patent application 
which has become abandoned, either unintentionally or accidentally, may be revived by 
submitting the appropriate petition and fee under 37 C.F.R. §§ 1.137, 1.17(m). The Applicant's 
representative respectfully submits that the Office, unless specifically barred by statute or 
forbidden by regulation, has substantial established precedent for admission and entry of late 
filed documents. It is under this long and established substantial precedent that the Applicant's 
representative petitions that the instant Petition be granted and the enclosed Non-Publication 
request be entered in the above named application. 
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Alternatively, the Applicant also petitions under 37 C.F.R. § 1.183. Under 35 U.S.C. § 
122(b)(2)(B)(ii), Applicant may rescind a request for nonpublication at any time. Under 35 
U.S.C. § 122(b)(2)(B)(v), if a nonpublication request is submitted in an application which is 
"less extensive" than the application filed in the Patent and Trademark Office, the Applicant may 
submit a redacted copy of the application eliminating any part of description that is not also 
contained in any of the corresponding application filed in a foreign country. Therefore, 
Applicant believes that flexibility in the Non-Publication process exists, and respectfully requests 
that the instant Petition be granted on these additional grounds. 

The expectant publication date for this application has not yet been determined. The 
Applicant's representative respectfully submits that publication of the instant application is not 
imminent and that entering the Non-Publication request would not present a hardship to the 
publication division of the Office. 

Accordingly, the Applicant's representative respectfully requests that the instant petitions 
be granted, and that the Non-Publication request included herewith be entered. 

In accordance with 37 C.F.R. § 1.183, the Applicant's representative has included the 
appropriate fee set forth in C.F.R. § 1.17(h). The Commissioner is authorized to charge any 
additional fees associated with the instant petition in the above named application to account 
number 13-0017, if necessary and as required to advance the petition. 



Respectfully submitted, 



Dated: 



January 28, 2004 




Reg. No. 52,524 



McAndrews, Held & Malloy, Ltd. 
500 West Madison Street - Ste. 3400 
Chicago, Illinois 60661 
(312) 775-8000 
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